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Wwdworth Moulding Planing Xarhinei.
t'i>ltr<l States Clrrttlt Court.

Before lion Judge Nelson.
Mnx HWEKMK VJ. MakCt'S COI.BtEN ANT* 0THITK1.

This *11 at notion tor damages oa * count of an
alleged m'nn^f nieiit of & pitem by the defendant
Tbe uaunt in qniMtion .a for making wood mould-
lug* by macbiuerv, and was origiually issued to
Alfred T Serrell, on the ltivh d*y of M*y, IMS It
n« subsequently surrendered for detective spcMfi-
.ttu a, anil re issued on the Tth day of Jmiury,1»1 UuJer this last patent, the plaintiff, (L»w-
renee.) but g* this suit aa assignee of Serrell for tbe
eastern ball of this city, witniu which tbe a le.red
infringement ot the* defendants took pla^e.
Bone nimrco wan introduced on the part ot the
plaintiff tcnditg to tihow that the invention of Ser¬
rell dated back as far as tbe tall of 1S16. That
¦inoe that time the making of carpenters' mould-
Inge by machinery bad grown into very general me,
and that a great saving of material, as well at of
labor, bad t>een effected by tbe introduction of the
plaintiffs', and oiber similar machines, l'he defend¬
ants are engaged in the moulding planing ousiness,
.ad evidtnee was introduced showing their use of
¦Mobiles substantially like and similar to Serroll's.
Tbe oouii.'el for the plaintiff then rested.
One of the defendants' counsel in opening the de¬

fence to the jury. remarked that there wore many
good grounds of defence to the action of the plain¬
tiff, both technical and otherwise One was that
(kriell had not complied with the provisions of
the patent law by describing clearly and exactly
the supposed invention made by him, or the manner
ef mating and usisg the same, so as to enable a

Kon skilled in the art to make and use his alleged
>very. That Serrell's specification and drawings,

.t tee first appearance, were infinitely complex and
obscure, resembling rather a description of an intri¬
cate steam engine than a simple pinning machine.
Bis specification appeared to be full of prolixity, re¬
dundancy, inconsistency, and ambiguity; and it
was very difficult to ascertain, fiem even a careful
peiusal of it, what indeed Berrell did discover or
claimed to have discovered That it would be sitii-
laetonly proved t.o the jury, by conclusive inferences,
that all these additious wire made for the purpose
Of deceiving tbe public, and disguising his infringe¬
ment and violation of otber and existing patents.Tbe machine, however, in faot, as patented by him,
consisted simply of rotating pianos or cutters of the
required pattern lor the moulding to be planed, in
combination with a pressure roller, and a pressurebar or block, or stationary plane, for the purpose of
controlling the material against tbe action of tta
.utters, 'ihe only apparent novelty or improve¬
ment in the wholo macmne was the adoption and
two of a serrated, conical, or beviiled pressure
roller, instead of the ordinary cylindrical pressure
roller, to hold down and feed in lingular or beviiled
material, in order to economize the saun for mould¬
ing purposes. The alleged invention of Mr Serrell
it solved itself simply into this, and nothing m >re;
and it he could not sustain his claim to this coiroal
pressure roller, his whole patent was a delusion and

a fraud upon the public. Mr Mcotry, in behalf of
tbe defendants, further insisted

*

that even a
conical pressure roller, in tbe same combination,
was not new. That it would be clearly proved, that
from 18-13 to 1845, a similar planing machine jras
is use in this city, belonging to Mr. Horaoe V. sig¬
ler, and used by him st that time for planing his
mouldings, a period of at least five year* before tha
date ol Serrell s patent, and at luaat three years be-
fere the earliest assumed date of his invention That
llr Sigler' s machine had a serrated conical or be¬
viiled pressure roller, intended and u*ed to hold
down and feed in angular or diagonal material for
moulding purposes, and that Mr (Sigler at that time
invariably sawed his material into angular forms, or
aa near as possible into the form of the moulding to
be planed, in order to economize the same, so as to
.sable him to make two mouldings out of one piece of
wood. That this machine was in continued and suc¬
cessful use for ubout three years, and that faot would
be proved to the jury by the evidence of Mr Siglerhimself, by Mr. Howo, his foreman at that time, under
whose personal inspection the machine was erected,
and by several of his workmen who were familiar
with its successful use und construction. It, there-
fere, it could be proved that this machine was not
a mere experiment, or for a trial, and that it never
was abandoned or given up, but was an actual, run¬
ning, successful machine, in daily use for years, ani
always doing satisfactory work, and ttiat it was
substantially like and similar to the machinc longmftei wards patented by Mr. Serrell, then Serrell s
patent was void tor want ol originality. But not
only would the defendants prove the successful use
mod similarity of Mr. Sigier's machinc, but theywould also prove that Mr. Serrell was in
tbe habit of visiting Mr. Sigier's shop
at that time, and must n^ccurUy h*.ve
Men the macnlns in ojieration, and the infar-
enoc would, therefvre, he strong, that there Berrell
first obtained the idea. of his suosequent pretended
invention of tbe serrated oon'ual roller in the same
combination Hut the defendants d>d not rely en¬
tirely on Sigier's machine. Toey would prove con¬
clusively tee successful use of ninny other similar
machines, embracing the combiumion of the al¬
leged invention of Mr Serro 1, long prior to his
patent The machine kcown a* the "Anson mv
chine" wa? substantially identical with SerrelPs,
¦cd yet tbe present Honorable Judge sitting in this
court enjeiued tbe same, in 1818, as an infringement
oft ht' tVoodworth patent.

But, setting h*iJo all these defences, Mr.
Mootry further insisted that the whale of Serreli's
pretetded invention wuj embraced ami described in
the patir.t issned to William Woodwortb, ia 1S2*,
fcr ft new and useful improvement in the me'.hoi of
plai ipg, tongueing, grooving. and cutting into
moula.ues, wood and ether material. Tflis tn^oiiiao
for planing consists of a combioa'toa of rotatingplanes or cutlets. wi'h pressure rollers, or any an tU-

fous deviee. Many attempts ba<l b»en made beforo
is time to um rotating planes for planing pur¬

poses, but all wire uniuoce?slul, because the ooard
ebattercU and vibra 'd under tuo ncios of the Gut¬
ters. ibat thus destroyed and ruic.td it T&e idea
of placing a pressure toller before, and another ha-
kind, there cuturs, to control the material againstUse action < f the cutting knivee, ar <l at tnasime
time feed it through the machine nrst ojourrol to
Wocdworth: and the rebult wi<i perfect planing
machine, tha' has been in succes-siul u e from 18io'
to tte prtsent time, unrivalled aud uus irpassed.The history of this patent is a'rno^t a romance,
taking in'o consider*' <on the long ami »e ero lit t-
gaticns it ba] pn-.sed thioagh, nod its unitorin tri-
umplant mocett in all. The ^"ooJcorth machine
ia Dow in common use for planing 11 tj lurfic i, such
.a floor plank, and by i mply altering the form of
the edge ol the knives t« t lie revetsevt sb*pe of the
moulri.ng doircd, a Woidworth moulding pinningiMrVir.i is produced, involving the na>e essentia!
combination claimed by Barrell. To make thM
charge required r.r,itn*r bkill nor invention, bat
simple erdmtiry mecbuoieal tact, which was whollyupiteLtcble Wood^o-th ola'med no particularform of roller, nor did he citim any pirti^u^arMethod of teeming; but be claimed the ".O'nniD.i'ion
of rotating plates with controlling presjare, for
planirg purposes, no matter bow that controlling
pressors w«»s produced. or whe'ber a cylindrical or
eoD'cal pressure roller, or a bar, or a spring, was
used to e fleet tb a*. pnrpos.". Now. the inrrell mv
ohme hail precisely tho same combination, and «as
tkeiffcre totally devoid of onginuiity or novel ,]¦Tbe defendants' would al«o prove that Berrcll, the
patentee, had rccogni7-;d this fact, by asking and
obtaining a verbal permission, about the time he
eotLmtmtd operating his macoine, from '.he owners
af the Wood worth patent iu 'hie city, to run
md operate the same under that patent,and bad repeatedly assured parties desirous
of buying his machines that no danger or
trouble was to be apprehended from Mr \Vu-;on or
Mr Van Hook, the then owners of the Woolworth

Ctent Besides, when he first obtained his pitent,
claimed the combination of rotating cutters,

with a pressure roller and a stationary plane, and at
that tin c placed the chief novelty aud valuo of his
kiventicn on that stationary plane Having been
kcaten by Joseph (fitter, in 1HIM, it the only liti¬
gated trial ever had under his patent, he abandoned
wisely this stationary plane, and, in 1851, in a re
issued patent. throws himself back on his serrated
.ceical pressure roller It was further contended,
.n the part of the defendants, that the successful
aee cf a single similar machine, prior to the date of
Sen-ell's alleged discovery, was snfTnient to void
kis claim for originality," and, in the view of the
law, annul substantially his right to a patentThe font prjved on the trial, on the part of the
defer dants, were sibsrantially as abjve Stated bythe defendant's counsel, as will also be seen byreference to the .lodge's charge, to be found below.
Borne considerable ditTnulty existed in ascertaining
eaaetlv what was tbe preciso invention claimed byfeonm, contained in his re issned patent.Tbt trial w n « of considerable duration, (upwnrdaof four day »,) m4 the respective counsel havingan wined up, his Honor, Judge Nelson, tht-0 pro¬ceeded »o cbarpe tr.e jury, as t.jllowf.

f jitnlhtnrn ,f the Jury . The patent to A'.f-edBe'rell for making wood moulding.., now in ques¬tion, was granted on the 7th day of January, I8»I,and wo are-issued pafent, having been sarieade rod
on arcount of some defect in the description of thefirst patent. Tbe first was issued on the Iiiih dayof May, 1848. for an improvement in msihiiierj fornwkitg wood mouldings, at therein daacribcd Th jplaintiff, John Lawrence, 'hows a titMtotkitpitent In a portion of this city, within wV^h th3
alleged iafringemett, on tho part of the difendinis,
took place B«rrell, it appears, onstrunod bis
machine. that i*. a working machine. in the fal' of
1M6 His brother, a witneas for the pla'ntiff, states
that in the fore psrt of that jenr, h* coostract?<l a
ui«'Iel »orrefpording with tbe working mtc'iine
¦ubMqnently boilt The model cf that mMkiae,
market ' No 1," |l now in OO'jrt
Ob looking into this re is»oed patent of P»rrpll, it

wiM be »e*n that a rtry minute and detailed d^snripHon is given o( the varicus parts comprising the
mchiii# whet complete, aad this wu done for the

purpoie of complying with the provisions of the act
of Congress, whiob require evory iuventor to give a

deicnption of bis in* inue bo fall and cxa^t as t#
(Lkble ft uiecbanio of ordinary skill, oa examining
It, to oeu»<ruot » fimilar ma< b<ne

After tinikb'Dg b>s desorip on of 'he various parti
of the Bitob ue. be putt forth uli&t ho c'iiiui as new,
which '(< hie: " The combination of the feed and
prtMuie rolitrs, coLstruettd ftr.d operating substan¬
tia!)) a* dt .< ribid, with OH OK moare cutters or planes,
for living tlie proptr form or. dressing to the mould-
inc. when «aid ooiiibined pirtsop;rato upon mi'* rial
which tan betn sawed or cut, in nearly ft* m*J be
conveLient into 'he gencr*l form of the ineuldiag to
be prodaeed, »s herein described, for the purpose of
economizing the material, or facilitating the opera¬
tion."
Tbat is his claim.the combination of feed and

prcsmre Tollers, constructed as described, with the
cutters or planes to give ft proper i'orm to the mould¬
ings. .

For this alleged discover; he obtained ft paten^and, yrima fa te, he is entitled to recover; aud this
throws the burthen on the defendants to rebut that
inference, by fhowiug that this combia&tioa is not
sb original one of this patentee. The claim, it will
be renumbered, is for the combination of pressure
rolUrs and cutting Knives, formed and operating aa
tlttcribod, when made according to the description
This is tbo combination claimed as new, and appears
to be a'l that is olaimtd by tho patentee.
The defendants insist, as a main ground of their

defence to tbis action, that the plaintiff, or the per¬
son (Seriell) under whom the plaintiffclaims, was not
the original or first inventor of this combination, or
of tbc machine described in his reissued p.i'ont.
And they allege that it is embracol.first, in Wood-
worth's patent; second, in the Siglor machine; and,
third, hi tbc Atson machine; all of which were prior,
in point of time, to the date of the invent.ijn claimed
on the part of the plaintiff. Now, Woodworth's
patent was issued in 1328, for a planing macltino,
which was the result of a combination of pressure
rollers, with rotating planes or cutters, according
to the description which Woodworth gave in hi*
specification. By menus of that combination,
\Vocdwortb, as early us 18*28, tuccecdod in making

a machine of extraordinary practical utility, and
which has been in operation successfully and satis¬
factorily from tbat timo doivu to the present Wood-
worth was the first person who conceived that pvr-

: ticular combination.that is, pressure and feeling
rollers, with rotating cutlers, tho pressure rollers
keeping the board firmly in its bed, while the re¬
volving cutters planed the board.
Many persons bad attempted to make or oon-

s'ruct a planing machine by tho arrangement and
combination ot well known instruments or machine¬
ry, previously, even as far back a« 1780 or 1790,
and from tbat timo down until 1828. But until
Woodwoith perfected his machino, no person evor
succeeded in making a practical working planing
macbino. lie, therefore, is entitled to the credit
aiid profit of this discovery-
No fact is better settled in this country than thi

one I have just stated in rospoct to Woodworth. No
ciuim under a patent has been more thoroughly and
laboiiouhly examined by adverso claimants, baforo
courts of justice, thuu Wood worth's claim to this. It
has been tried in various 8tate?, and many months
have been consumed iu the trials; and the fact is
now established beyond ail question, that he was
the first person who, by means of this combination,
constructed a successful working planing machiue.
The first question, then, is, whether the claim "of

the plaintiil in this case, as assignee of SerreLTs pa¬
tent, is or is net substantially comprehended iu tho
invention of Wood worth
Woodworth, in bis original specification, as early

as 1S28, in setting forth the various u«>8 to whloa
bis planing machine could be applied, ammg other
things stated tbat it could bo applied to the plan¬
ing ol mouldings. Tbat was one ol' them. It was,
ot couise, a use which be had anticipated, and
turned in his mhid lie appears to have compre¬
hended and stated very clearly tho various objeots
and purpopcf to which his invention could bo adapt¬
ed and applied in practical u-e. He did not bring
out or describe the changes which might bo neces¬
sary to give a practical application to his invention,
as it related to a plauicg moulding machine.
Of course, if the operator etiooso to plane mouldings,
he would trio;? that the edge of his knivos or pianos
must correspond with the form of the moulding to
be produced. That was a ma ter which required ne

Saiticular tkill or exeroire of invention, for it mu3t
ave occurred to him that it would be nccessary to

shape the edge of tho knife or plane to corre?pond
with the pattern of tho moulding he desired to
make In that way he could ea^ly apply Wood-
wort b's combination to the purpj«e of plming
moulding?, after hiving been informed, by Wool-
worth. tbat this was ono of its uses If he desired
to mskc a moulding or. a square or 11 it piece of
board, or plank, he could, of coursc, use the ordi-
naiy cylindrical prrseure rollor without difficulty;
but if he undertook to put a moulding on an angu¬
lar niccc of w ood, be might, perhaps, find 3omo dif¬
ficulty in using bis cylindrical yn'saure roller. It, how¬
ever, Wviuld require nothing but practice to git over
this, si'.d a maii must, of course, p jssess some little in¬
telligence, (hardly the exercise ot inventive faculfles,)
to ei.able b'.m to adapt his roller to the required
particular purpo:e so as to accomplish suooessfaliy
his obje;t.
Now, it can scarcely be donied but that the pre¬

cise combination detailed iu Woodworth's pitont,
and invented by him, is to bo found in Barren's pa¬
tent, to wit.the combicaton of ihe rotary planes
or cutters, with pressure and f ed rollers. Bj far,
then, the two are identical. Tiie idea incorporated
in Scrrell's machine is the idea Wood n orth stru ik
out in 1828

Jf I understand tLe particular ground on which
the counsd for the plaintiff endeavors to tako Sor-
reli's ma;hiue out of the invention of Woodworth,
it is. tint the form of the pressure feed roller is dif
ferent froui the ordinary fortn of the pressure roller
in Wookiwcrlli's patent; first, that, they are bjvilled
or conical rollers, su as to be adapted io the angular
fcbape of the n a'eiial to ba planed into moulain|*;
aid, second, that they are serrated or corrugatcd, so
as to impinge more strongly on the woo.i, and so
shaped a- to i piuge most strongly on the part to
bo cut away by the cutters, ami so formed aud ad-
jus'td ai described by Mr. Scrrcll.

It thortlcrc coiecs down to this: diff'renee sim¬
ply in the thjpe av.d constru Jt'on of tho roller, and
in adjusting the same to the p'aak. I can see no
Cthe. ground upon which t~«.re c *s< be any color for
takh g ihit alleged improvement of £¦ rrell out of
the combination of Wood 7v.-th.

Lit us tse how this is. As eoily so 1812, a oorru-
gHttd or strraUd pressure roller was n;:d on Wood¬
work's mach ne, us testified to >»y Mr. (Iib^on. Tn<?

n ere fuct, therefore, of serrated rollers being u*»d,
in cc .1 i'.a ion with roti\ry out'en, is not a new iu-
vfntion. inasmuch as it whs u.'ed lon^ prior to Str-
rell's i stent. It wit, to bs sure, cylindrical; but, it

surated to biic and feci the board aioro Arm y
(. d Ftioi f ly to too rot-wy ditto's In addition to
this fact. Mr. Gibson i>lto testifies tint lie sav, ia
I! bode Itland, about that time, a Woodworth nia-
chine constructed w, hub* villed or eou'ctl roller,
Jwr the purpose of fee dtng and plining t^o clap¬boards at a time This roiler wi.aln the form of a
double cone, wbn-h is but »wo bevelled rollers put
teg 'tier, m<sde so as to u iep* it «o the form to
which the beard was intondod to be planed.Dure i: really uothin.j novd, ttrre'-ire, in tho
fact, af, regards ti e mere ,'orm of the seriated or
be villed roller; for bjth tvere u. d immediately alter
Wuodncrih's inuchine wai brought into pfaeti ;»l
operation It in not the form of tho roiier, whether
uriated or Le villed, that can determine whotliortiio
combination is, or is not. that, of *V(>odworih.
Now. aoine considerable difficulty exists, also, in

the cla'ra of tSerrell, as set up by the counsel for tho
plaintiff, in regard to the strap® of this roller. Iff
t'nd' rstand his description, his ciaim is noicnnSocd
simply to the bevilled or conical form of roller A
pan of Lis specification reada as follows ."3 3, are
two pah of n ctal standards, carrying journal boxes
¦I 4, taking the journals of a shift, ft, which ii pro-longed outside the machine to receive a drum. o,with a belt going to the po-ser through a pair of
c.nicol drums, by means of which the speed is regu¬lated. and the shaft, 5, carries between tne standards
3 3, the feeding roller or rollers c 1, which is for.ned
of one or more flat ring* or discs, wi'.h serrated
edges, of diameters varying with the depth, at which
each is to woik, cut either he\Uliug or straight aud
kejed on."
The cesc-ipticn is plain, both for drilled rollers

and straight rollers, aud not confined to either.
Now, gi-utlcmen, it will be for you to determine,

on the evidence ol' the case, looking at tho machine
of Wood worth in evidence before you, the ui">h to
which be applied it in his description, and tho forms
of construction and of use sinr£ the issuing of tao
patent in 1828: to determine, wuether thtre is«uiy-
thing really new in the coujbimuien act forth aud
claimed in the r>atent of Serrell. and in the machine
constructed and arranged as he ha» particularly
described it, different from tbo combination of tho
Woodwor'h, so that it may bo distinguished as ao
invention, either.is to the form in which the ma¬
chine is con'truoted, or as to the boviiled or corru¬
gated rollers.
Tbe next ground toktn on tho pirtoftbe de¬

fendants, to fchow a further want of novelty in
btrrell's patent, is the mucbino construsted and
A0.d by Mr Big'tr, in Canal street, in tbis city
This m.ichine was built in 1843, according tithe
U-t'mony of Mr Howe, the forrm in, who built it,
and contaiced the combination of rotary outters ana
Vr< cfure»nd feed rollers Th® cutters were mule
in tho fortn that it «js desired to cut the mouldings.
Tie renter was bevillod for t' purpose of heing
adapted to angular wood, sawed into that sbtpc for
econom'ecil [ urp'>«es, and was forrate>d by a scries of
tin'ls i r spurs, driven into it, and filed of! so as to
take Prm bold ofthe ruat^riil to b« pUn :d,and thus
aff'ft in fi'edirg to the cu'tcrs No*, this machine
ba« fctc-n des^riVifd to us by Mr Horace V. Higler,tho wn»r, Mr. Howe, his forrui in, Mr. Pollock and

Hoffman, two of f.is worknien snd Mr JonuhM Koith, tb* unathlrist who mads pirts o' theiron
work Mr Howe, the for«m">o, nnder whose pc-fcna! .nr>ttrlbtenderjc« the mas-bin; was mode an 1
ojerate'. t*c yt ais and a hall or m^ro, his giy-tn al » <i<tati:d ilex rlp'icn of its famous parts

Tbia wm at least from two to three yean bafore the
Serrell machine «h iaveeted, taking the earliest
period claimed by the oouomI for the plaintiff, say
to the early part, of tbo year 18i6. Il' obex witness¬
es are not 'mistaken in their description of the ma¬
chine, and of its oonM motion and working, 1 do not
¦re bow the plaintiff's (Serrell's) machine can 'oe
distinguished from it. The machine of Sigle^ was

originally eonatrueted in 1843, older the m»!>ena-
tei dence of Mr Howe, who operated it hitns If in

feraon down to the time he lett Mr Slgler, in 1815.
t wkh partially burned in the fall of 1844, and then

rebuilt, and put again into successful operation. It'
these witnegsca are to be credited, it was not there¬
fore a machine got up as an experiment, or for a
mere trial , and then thrown away. On tho contra-
ry, it appears to have been constructed, put in ope¬
ration, and worked successfully for two or three
years, though it was finally given up when entirely

| destroyed the second time by fire, as Sigler then be-
| gan to get bis moulding» front hia brother.

Now, this machine had knives er planes made in
the various forme whioh they were intended to out
upon tho wood. It bad a hevilled roller, avid it was

a corrugated hevilled roller, which operated suc¬
cessfully in planing mouldings; and if this descrip¬
tion of tho machine can be relied on, what is there
in it but the combination of Scroll's patent, de¬
scribed and claimed by the plaintiff 1 Ir these wit¬
nesses are or can bo mistaken.if they have given a
colored account, or an unreliable acoount of the
machine, then this branch of the case constitutes
no ground of defence to the action ; but, if well
founded, if there is no mistake, (and that is for the
jury to determine as to the weight to be given

: tbese witnesses.) it seems to me that there will be
great difficulty in distinguishing Serrell's machine,

I as a different combination, from what ia to be found
in this one of Sigler.
There is, also, the Anaon machine. We have an

account of that from Mr. Gilchrist and Mr Duryea.
Mr Duryea states, that he saw a working machine
exhibited in Nibio's Garden, at the Fair of tho
American Institute, between the years 1843 and
1845; that it was a machine for making mouldings,
sashes, &o , by a combination of rotary cutters and

a pressure roller. Mr Gilchrist also states, that in
184(i and 1847 he constructed a great many ma¬
chines of this description, (that is, the Anson ma¬

chine,) and sold a great many of them, and con¬
tinued* to sell them, until bo was enjoined as in¬
fringing the Woodworth patent, iu 1848, and was
tbus compelled to abandon the business. He states
that they were machinos embracing a combination
of rotary cutters with pressure rollers; that these
rollers ware adjustable aad could be taken off and
on at pleasure, and that they were in successful
operation from 184ti to 1848. This machine em-
braces substantially the fame oombination as that
ol' Terrell and Sigler, aud s<.auds on tho same foot*

There arc all the observations I intend making to
you on the subjeot at issue between tho parties.
Two of the jurors here put questions to tho learn¬

ed Judge, as to whether be-rrell claimed or patented
an improvement on Wooiworth's machine.
The Court replied, that the claim in Mr. Serrell's

patent is not for an improvement on the machine of
Mr. Woocworth. Bis claim covers tho principle in¬
volved in Woodworth's patent. He does not ex-

' elude Wood worth's combination, and then claim
| specially for a new mode of forming and adjust¬

ing tho hevilled pressure roller. If he did, that
might be a different question; but he does not put
bis claim on the form of the feed roller, the bevilled

; or serrated roller, nor upon the adjustment of the
feeding roller. He does not put his claim on oither
of tbese, but ho makes it cover the whole of Wood-
worth's combination If Woodworth's combination
is used and claimed by Serrell, his patent is void, be¬
cause a material part of it is tho invention of ano¬
ther

If he mndo an improvement on Woodworth's ma
chine iu tho feeding or pressure roller, he should
have limited his claim to the improvement only,
But the difficulty is, that it is not limited to that
part of the arrangement of the maohine, but covers
the whole combination.

If you Cod for the plaintiff, the value of damagesis the amount of profit he might make from ais
machine, if the other machine had not been intro
dueed. But in estimating the profits, the jury
should lcck with suspicion and care at the amount
estimated, as they may appear to be muoh larger
upon paper than in reality
The jury after receiving the above charge fro ai

his honor, retired, and in about an hour returned
for further instructions intimating that they did
not perfectly understand tho case. Judge Nelson
then instructed them in writing to the following
effect :.

1st If the jury believe that theSerrell machine
embraces the same combination aa that of Wood-
worth, then the plaintiff cannot recover.

2d. If thi y believe that the Serrtll machine does
not embrace the combination of Woodworth, and
that he w?a the first inventor of his combination,
n&d that the defendant's maohine is substantially the
same as the plaintiff's, then the plaintiff is entitled
to recover. B'it they must find all these facts for
the plaintiff, before they can find a verdict for him.
The juiy Hgain retired, but owing to some further

misapprehension of tke cote, were unable to agree,I and were accordingly dischargedE W 8toup;hton and M. G Harrington, Esquire*,
appeared as counsel for the plaintiff, and William
Mootry and Charles M Keller, Esquires, as oounscl
for the defendants.

THE BROADWAY RAILROAD.
Mr. Field'* Ar^nmcnti

[Reported by A. W. Harcombe ]
The committee of the Common Council, to whom

this preject has been referred, met on Saturday lait,
id tic chambir of the Boardof Aldermen, Alderman
Su ktevam in the chair.
Mr WniTlKO concluded his argument on bohalf

of Lis client*, home of the remonstrants against the
scheme.
Mr David Pudmy I'rni.n, counscl for the appU-

cants, then roso and replied at leng;h on the whole
case lie spoke ns follows :.

Mr Chairman and Gentlemen cftbe Committee-
It devolves on m<. to reply to the objections of the
rcxcoi strai'ts, *>iid to re- assert the practicability
tnd expediency of the proposed railway. In doing
fo, I tfcall 1cb>c unnoticcd the personalities of looao

! cf*tbe remonstrants. and the threats of others, as
will as the ict-inuatiot s against t he committee. It
isnew tome that it should he thought proper for
ttorc who ere debating a publio question, before a
committee of a publio body, to assail the motives of
its member*, while it seems a strange method of
commcirg their understandings, to u.ter suspicions
respecting their intentioris. Mat these are top'cs
ii.towbkfc I thall r.ot follow Iho remonstrant* Nor
Fhull I ('.will on the inoobsistetfics into which th->y
bate tillcn, though it is f csb in jour recolleeti >n
how they at ouf time detiOiin:cd tie railway as ul-
to^etliei impracticable, pud at ano'h.r pronounced
it so ccitein of mecct-s as to be of limaetse v»*lu3,
too gnat to h" gr&nltd to a. pr vale company.
Ore rcntcrr-tii' -t miiataind tba*, the pressure of

vehicles in'o Brcidway was owing to the exctllonje
of its pavomei t, vhiie ar.o'her maintained the op-posite, mbi»i.ing that 'ho preasnre existed before the
jiavemtnt wah lfui/roved. 0&e gontlemuu rarJe a
strong point. that the railway eeu'd i ot compilewith the omtiibnces, and in the sacuo argawteot,another point coualiy strong, thai, the omuibuscs
would hi ruined by it. t3ome dennunsed the
pchtire as an outrage upon the citizens, and.an
sb'ue of power, and before they sa' down i nploredthe committee to make the arant to taern. One Of
the counsel oVjcetcd that the ehaDge from car to
omtubus at tho croi* streets would be incoueoniont,
but 'he next insisted that a system of transfer tick¬
ets was indispensable, whether the railwiy wero
built or not
Borno dcclnred that tho Interest of property own¬

er# on Broadway would bo disastrously affectcd by
tho rail -ray, ami while they admitted the overcrowd¬
ing of the streets, proposed as a remedy the opening
ol sido streets, but at the same time conceded that
the eWe streets would not take off the travel un¬
less they took oft' the foot pa»»cngers ; and if the
foot passengers went the busincts wculi go with
them. Others wero strenuous that Broadway was
not overcrowded, and equally strenuous that the
overcrowding was a good thing, and ought not to
he relieved, because it would force business up town.
Hut I will not weary you with a repetition of these
inconsistencies
The applicants for this grunt have an active inter¬

est and strong prejudices to overcome. Thoy have
against them the proprietor! of the omnibuses, who
suppose tbatthcirtnteres's will bo materially injuredby the railway. Ihcn there are owners of property
on tho street, who conceive, erroneously, a* I think,that their propeity will be depreciated by the road.
These are wdofatlgablo and vohemontin their oppo¬sition, and their seal has carried them sometimes to
the length of asserting thit a mojority of parsonsinterested in the street are opposed to tho road
This my clicnts believe to be a mistake. Th-sytell me that a majority of pjereh vote and othors
doing bnainesa in Broadway hav# petitioned for it.
We know that somo of the largont l»nd owners in
the city bavo done so, among whom 1 may inent'on
Mr. W hltney, Judge Honsevolt, and Holland & At-
pir.wall More than thirty thousand persona, in¬
cluding seven hundred aud ninety six licensed eart-
men. und nisety-two licensed porters, have pptition-ed that ti e grant bo m ide. There is also a petitionsigned l»y tixty physicians. Tho importance of the
road, arid the number and respectability of the ptv-

? Ittoi'T* for it, have led to the appointment of this
special cowmittec on the subject, beforo wliieh the
fullest diseusjion has been iuvited.
There nr« prejudices to bo overcome. Pome ima-

pine that the general beauty a id a.tractlvenoss of
Hroadway will be impaired. For my o vn pirt, I
thould be sorry to do any thing to injure the appiar-
aiice of that fine street- I do net believo that, this
will Certainly it wi'l not be contendod that tho
removal of the omnibuses will tatie aw*y any of the
beauties. The cars may be made at leus. as pieamnt
to look upon.I'r< jnoioes ngalcst railways ia oltu I know ex¬
ist, buf. I oo not believe them to lo well founded I j

knew that ^rrjndieea equally strong existed arftiwt
,a **. on their introduction Some

Miat^At tht trains would sever bo able to ran
tw.ntj miles an boar, for that life oouli not bo sus-
'.a l td at that rate of r p»ed 0< h«>ra said it would be
imooitible to use them in the winter, that the frost
and snow would preveut that; aid I remember to
have seen a letter from a gentleman of aotne dis¬
tinction, written when railways were first projeoted,
propbecying their failure as means of transporting
merchandise. beoauae the jar would be too great
Thrte prejudices have disappeared, and so will the
prejudices against nilways in oitiei. I venture to
predict, that it will yet become an admitte] prin¬
ciple, that the railway oar must supersede every
ctlier mode of conveyance, on all routes where
the rail can be laid, and the amount of travel will
Jmfify the expense of ooostrastion.
What is the application now before the commit¬

tee? It is the application of Jacob 8harp, John
Anderson, William Moimes, and their associates,
"for tho privilege of laying down a railroad in
Broadway, from the South ferry, through White-
ball street, Broadway, to and through the Bloom-
iugdalo road, to Manhattanville " No mention is
made of a particular kiDd of railway. You may
make such regulations on that point as yon think
most expedient. You may require tho applicants to
lay down a doable or a treble track asyou please. If
I wero to express my own opinion, I should say that

a double track was preferable I should recommend
two tracks only, and oars twenty-feur feet long,
and six wide, capable of carrying sixty persons in¬
side and on the top. And, in my argument, 1 shall
suppose, by way of illustration, suoh a track and
such oars to be actually madj«and I shall endeavor
to show bow, upon snob a plflP>e railway is prac¬
ticable. and will answer the poroses intended-

It must bo borne in mind, that the application
does not suppose any interference whatever with
private vehicles. The carriage, the cart, every sort
of private conveyance, will circulate in Broadway
as before. What is proposed is, to substitute one
kind of public eonvcyance for another; to let the
car take the place of the omnibua. Instead of these
heavy, noisy, racing vehicles, en high wheels,
which now encumber the street, stunning yeu with
their noise, battering tho pavement, ana tearing
from one side of the street to the other, wo should
have cars, on low wheels, moving upon smooth iron
rails, on a fixed line, making liule noise, and doing
no injury to the pavement.
The applicants allege :.

1. That they can lay a double or treble track of
iron rails even with the pavement, and insert in it a
groove so narrow, that no foot or wheel can enter it.

2. That they can place on these rails carriages
capable of taking sixty persons inside and on tho
top, and move them with ttvo horses at the ra'e of
five or riz miles tho hour

Is this practicable 1 Thore can bo no manner of
doubt that a rail, flush with the pavement, can be
laid, so that a carriage crossing it in any direction
wculd feel no jar ; and if a flange of half an inch in
width will be sufficient to guide the oar, the groove
may be made so narrow that no wheel ussi in
Broadway can get into it Upon this point we
have the evidence of Mr. Edwin Smith, civil en-

5ineer, who says, in a letter which I hold in my
and, that fuch a flange would bo sufficient, if tho

cars do not move at a greater speed than six or
seven miles the hour As to the earn, it is beyond
question that they can be built of the kind and
capacity I describe

If, then, the plan is practicable, our next inquiry
is, what object is to bo gained by it, what good will
it serve 1 bor though it be never bo feasible, yet if it
will answer no good purpoao, it ought not to bo
undertaken.
Tbis brings me to the main argument. What are

tho objects to be sought 1 They aro these :.

1. A better mode of convoyance for passengers,
2 The relief of Broadway.

3 Increased facilities of communication between
tbc upper and lower parts of tho city.
Here I will venture to state the following propo¬

sitions :.

First. That if there wore ample room in Broad¬
way for all the omnibuses necessary to carry all the
passengers who do now or may heieafter need the
conveyance, the substitution of cars for omnibuses
would be desirable, because tho cars are easier,
quicker, cheaper for the passengers, lets burdensome
to the city, and loss annoying to persons passing or
living in the street.
Second. That there is not sufficientroom in Broad¬

way for the omnibuses we now have, mush less far
those which will be necessary hereafter, if that mode
of conveyance is to be perpetuated; or, in other
words, that Broadway should be relieved, and in¬
crease d facilities given to the intercourse between
the upper and lower wards.
Thud That a railway in Broadway is a measure

indispensable to the accomplishment of these objects.
Fourth. That thero are no solid objections to such

a railway, and that, therefore, the application ought
to be granted.
These propositions I will now enJeafVorto enforce.
FirBt. The rail car is preferable to tho omnibus as

a mode or conveyance. It is easier, as 1 think
everybody will concede who has ever compared one
with tho other. Ote is a uniform motion upon a
smooth rail with very little jar; tho other is une¬
qual, liable to jolt, and made more disagreeable by
the constant practice of rasing. Then the car is
quicker. Why is it quicker'! It is because a less
force is necessary to move the same weight upon
the iron rail. One of the gentlemen who argued for
the remonstrants, asserted, indeed, that tho Hubs
pavcmcit had as little friction as the iron rail; but
this, Mr Chairman, is a palpable extravagance.

Gillespie, in his treatiEC on roads, mentions an
experiment which he made in London, on a stone
trackway, cn which the friction was reduced to one-
one hundred and eightieth of the weight ; he gives
the friction on railroads as one -two hundred and
eightieth of the weight. The stone trackway men¬
tioned by him was smooth, not grooved and
roughened as is the Kuas pavement ; of course the
latter has nothing liko the advantage of the
Btone trackway in respect to friation. Mr. Edwin
Smith, whom I have already mentioned, estimates
the proportion between the iron rail and the ltuss
lavement, as one to five in favor of the rail.
The rnilway is chtnper than the omnibuses, be¬

came lesB expeusivoto construct and work. On this
point I tekc the calculation of tho remonstrants
themselves, who have stated tho capital inve«ted

hi cmnibuscU, running on Broadway, at $2,500,000 ;
atd the entire eost of tho proposed railway, fur¬
nished complete, at if2.lt) 000. Here, then, is a

gain in proportion of ten to oeo. But this is not
ail Now, as I shall show hereafter, sixty oue cars
will do all the work of 527 omnibuses. Allowing
two horsea to an omnibus or car, we have 122 horses
doing the work of 1,054, being a gain of !M2 on each
se t, and as c8ch vehicle has three sets of h3rs33
durirg the day, the total gain in the number of
horses, necestary to work the two kind3 of convey¬
ance, will be
The mi) way is lers bnrdensome to the city, be¬

cause the expense ol tho pavement in * 1

that the gnat injury dene to the parenont of New
Ycrk is oan«ed by tbe omnibuses. Eceu tbo
pavement, after two or thr*e years seryice, is now
in (tune places materially indented.

Bes'dc*, tbe railway will be lets annoying to per¬
rons passing or living on the street. There will be
less coiso- l'er.'ons walking in Broadway are un¬
able to converse with any pleasure, the noise of the
omnibuses in so great ; tho cin are almost noi*e-
les', so much fo, that it is sometimes thought neces¬
sary to put bells on the horses, to give noiieo of
tbeir approach. Thore would also b.) lew dmt.
What makes tho dust in Broadway? The ohi'f
cause of all that fills our eyes and lung? everymorning is the omnibuses.

that must be apparent to every one

Again, if you put down a railway there will bo
lees obttrmtion than is caused by tbo H27 omni¬
buses. for which will be aubftituted sixty one cars.
Can they causo the name obstruction to passengers 1
There is also less danger, because you know when
the cars are coming, but jou da not know when at^omnibus is coming ; jou must look out in ercry di-

I rection for omnibuses, as they como racing up and
down Broadway, and get out of their way.1 paes row to the next proposition, and that is,that Broadway must bo relieved, and increased fa¬
cilities given to the interconrse bctweon the upperand lower wards in the city.

First, is Broadway overcrowded! Upon this .ab¬
ject every man has tho evidence of hw own sense!.
We know that no person, in tho morningor evening,
can paria up and down Broadway without encounter¬
ing serious obftruetions ; you are stopped at half a
dozen plows, especially in the vicinity of Fulton
street and Maidon I »ne; if you are in an omnibus
or carriage you are stepped of course, and threo or
four times, before jou can get to tho Park or
Trinity Church
The statistics ef travel in Broadway have been

earcfully taken, ono in August, aud ai it vat
suggested that travel was loss at that time of thoj year, the observations wero repeated in Ootobsr.
Tho resnlti are nearly the samo; so that I shall
make use chicfly of the first table, the same that

, was published pome weeks ago, and statod ia tho
opening argument ofmy associate.
Wbat do these (.Vitistics sh^iw 1 I<ookatthom

for a moment What is the number of omnibuMl
, passing tho Museum daily 1 Six thoiuand three

hundred and peu'ntj- threo. What ia the number
of other vehicles 1 Nine thousand four hundred
and forty two, making tho total number passingtbo Museum during the day, fifteen thousand ei^hthundred and fifteen, giving an average of ono thou¬
sand two hundred nnd sixtocn per hour. Duringthe hour of heaviest travel there arc one thomana
four hundred and forty, or from twenty to twenty-four a minute.
Buppoeisg each omnibus to havo two hordes.

.omo of tb in have fmr; but suppoang each to have
two, and half the oth.-r vehicles t> iiavo the Rime,and the rc-'t orie, wo hav® iluriug tho dj,y 2ti !X)li
bones, or 2 069 ».n hour, and during the heaviest
hour of travel, 2,424, or from 34 to 40 a rniaute
Ibtiswehavo duri&g the day I5,bl5 vehicles, and
20.H09 horses, and Juring tbe heivviast hour 1.440
vehicles, and 2, 12 1 hordes, making 21 vehiolo* a.id
40 horrc* every minute And yet gentUmon t<dl
mc that Broadway is not overcrowded! Thia i»

exclusive of My erose ing it any portion of the
street.

j4 m'i dwgerens to drive in Br«adw*y,
and (till more dangerous to cross the street below
the I ark No one can eross without first locking
pght and left, anl then running with all hia might.
Home fay this state of thirjgs is attractive; tlut is a

mntter of taste !
But, says one gentleman who addressed you on

»f halt of the omnibui owners, there is no ojea«ion
to legislate about this; everybody goes up Broadway
?oluntaji'y, and why should you come in and help
them i Of all the arguments used in thin di«cussio»,
that, I think, is the most extraordinary. What! do
Bothiog to fasilitate the means of communication
beoaute a man uses tho present voluntarily! Do
nothing to blow up the rocks of Uollf ate because a

vessel goes thero voluntorily! Why, thon, increase
the facilities of travel f Why build light-houses 1
why build any improved roadl Whoever goes on

a common road gees voluntarily, but a man would
be thought insane who should give that as a reason
for not making it better.
8° f«r J have confined my argument to the ques¬

tion whether Broudway ought to be relieved There

It *®ot^cr consideration of great importance, and
that is the increased facilities between the upper
and lower parts of tho city which our oondiiian
demand*.
These increased facilities are demanded of you.

you are bound to give them.you must give them.
1 1 be omnibuses, ot course, are powerless to do any¬

thing
_
more for us.they cannot give as increased

facilities. There are as many of them in Broadway
as can be run there. They cannot carry raoro per¬
sons from the upper wards to the lower. If that be
80 "ow, how Jong will it shortly be 1

rn^' citJ ia probably increasing at the rate of
<>0,000 a J car- in ten years (>00,000 persons will be
added to our population, oecuping probably sixty
streets. Ten thousand is a large estimate for eaoh
street, including the adjacent avenues, and making
allowances for squares and publio buildings, so that,
if you go on increasing at the rate of the last five
years, In the year 18b8 this eity wiil be comptctly
filled from Twenty-third to Kighty third street
This supposes that the draining off of our popula
tion to tue adjacent cities, to go on as it has done:
but that ought not to continue, and the govern¬
ment of the city ought to do what it cm t»
prevent the drawing off of our population
from the upper wards to Brooklyn, Williams¬
burg and Jersey City. They go there for the rea-

»kUUn°"n ?lDg donc in th# lower wards of
the city, they wiB live where it is convenient for
busintss If you do not give them the moans of easv
communication with the upper parts of our own
island, they will go to the Xeent plaees lUs.
great mistake to consider this city confined. We
are an island, and Williamsburg, Brooklyn, aud
Jersey City, aio in fact adjuncts of tho Kim ward,
and persons go over there because they oan reach
the lower parts of the oity by the boats easier than
II tney lured in tbe upper parts.

If j ou bad means of communication between tbe
Wa^a' \hat W01lld haTe b°en

results now s Brooklyn has a population of one

«tre?K iEd 5 Willia">sburg upwards of twon-
ty-five thousand Now, if those one huudred and
.2I!i£- tbo"?an(1 bad remained in the city the
population would have now reached to Thirty-sixth

wk geD!1?an who la,t addressed
r ^b'.tln«) ,tatod that he thought it umvisa

0 communication between tho up
per and lo*er parts of the city, because you ouebfc
to force the centres of business "up town;" his

.' you, wii' d<? * 8reftt disservice to the
increasing the facilities of communioation."

" tbis : " If f°u don't inorease the
»e8'v fi?f Wil1 fol,ow the population up

fW x
arSumei»t omits aa important

£& ii
' ^ p9reonj who do business on this

island can live elsewhere.
This island ia not isolated, but is part of a large

iltin Ky*ftn 1*0U do not inoroase the communi-
between the upper and the lower wards, men

esVn.the er wards will go to adja¬
cent places. Business wiil choose its place : all the

iriinipor6'11111811^0?11 do '8 *° ®'ve fa°ilities ofoom-

cours
411 avo bus"iesa to tako its own

1 insirt thlt Broadway must be
nf ? x-a J?u mu3t Kiv® increased facilities

'0I» between the upper and lower

^ f VI7 '. ® str0D6cst considerations
in respect to the improvement, tie health, and the
population of tbe city imperatively require it.
1°?. D<?.wrfi"t to lbe third proposition, which is,

i iL. f
Broadway, and these increased fa¬

cilities of communication, cannot be had without
m® D10d®11°I conveyance in that street;

vr. w ? U' aDd DOthin« Cl«» WiU-
' " ""V"' *> ' '.«

iisn ¦ lhtM

{onx*.ua ..... ....7 200

¦ ;3?a't»8,atflVlc'Dt, during the hour of heaviest travol,
»nd seventy-one omnibuses

pasting the Museum up Broadway, taking two
*. S hundred persons and tw? hundred

{Ilin/irr i
" omnibuses passing down, with eight

hundred and thirty-three persons.
ti.il®1!' ""Pi*""'? each car U take sixty psrson?,

would be taken by forty soven cars up, and
fourteen cars down_ The omnibuses require one

w v
aD fifi'v'four borscs, each omnibui hav-

\DJ'Z\i0Iie9 Th«'° C8r« t*ke one hundred and
«« j ,efi 'borefcre, by substituting si.xty-

fnr f, t i
an

j
° j6 hu,ndr«'1 anti twenty- two horses

r?r «

LuBdr£d ard twenty-seven omnibuses and
RiDm 7 four borses, we take all the

passengers, and thus get rid of four hundred and
sixty six vehicles, and nino hundred ami thirty-two
iw?h\hVZwT- or dunng the tbirt?4n

»vd « tr
1 eK^ia* W0 «et rid of 8ix thousand

hundrlrf r r»
h'cle', and twelvo thonsand one

hundred and fifty-six horses, moving the same nurn-

UrVJr rRtMgerS .lv,)1 il be that the cans
!"g!» omnibus, and therefore takes up as

in J""? i °/ rt0In, and 83 we nothing
in that way Let us, then, compare them.

ani «/l Msumo the car to be twenty-four feet Ion*
and six feet wide, and how ninch does that give vou

"AT fuP?rficiftl contents of the car?-one hundred

bu^ I »mU»r I
0,r rbat is tbat of tbu omni-

.°ani. !?ke an oainibu3 of tho smallest di-

?r n1- -;T,h of forty nine »».! a hdlf
reet that is nine feet long and five and ahalffoi-t

riifr.if y'on5 cars wiU then take a superficies of
eight thousand seven hundred and eighty-four
square feet. What is the superficies of the tire
hundred and twenty ssren onm.buses which aro re-

quired to move the same amount of passonceral
*he snpei flees of five hundred and twenty-seven
oanibiues is twer.ty-.ix thoHe.and and eighty six

hnT(i!»fE ti ?°j ' 8 the ,"Pcr®u'e8 f«k'3n up by the

Inr £7 ? J supposing they t ike ten feet in

in
bJ five feet wide. tifly rqusra feet, yo-i g*in

in horses tw< ntv-throe thoufaal 'brce hundred toot,
VrL ! pVn ,n -nfwrllolBB of horses and

vehicles of forty-tbomatd tix hundred and two
Hit. Is not this relieving Broadway1! Will tho
ra.jjsy riv.1 increased facilities uf comrnunioUioTi
between the upper and loner warte of the city?

'®®*h«t it will do. Sixty e»T^, a« [ htvo
stated, will take tulrty hundred passengers and
one hunoiod cars will take sis thousand, so that
ne hundred cars, moving thirteen hours, will tako

seventy. eight thousand persons. Now, the largest
number oi perrons taken up dutbg tho whole thir-
tein hours by the omnilmses, is seventeen tboasind
and thirty mr»c, and if all tbe oniaibusc^ moved up
Uiordwsy dumig tho day were filled with as many
«s they conld take, tbey oould take onlv forty one
thensand one hundred and one persons, that is to
say, one hundred* cars would take four and a half
tin.rs as many passengers as tho omnibuses do now
take, and twice as many as they could take if
stowed to their utmost capacity.

Ninety- four cars up, and twenty-eight down, will
take duible the number of passengers now taken in
the hour of leafiest travel. Five hundred ani
twenty-seven omnibusos will take up as much room
as one burdrcd and eighty-one c irs, which one hun¬
dred and eighty-one cars would take ten thousmd
eight hundred and sixty persons both ways, or one
hundred and forty-one thousand one hundred and
eighty during thirteen hours. The comparison miy
be tiarcd thus: the same number of persons may bo
carried through Broadway, tnking tho vehicles
alone into consideration, at about one-third as nuoh
of the street, and, taking the horses also into can-
sidcratinn, at less than a quarter; while the sarce
use of the street during tho day, at least one hun¬
dred and seven thousand fix hundred and ninoty-
reven more persons would be taken than nro token
now, and fifty- eight thousand nine hundred and
sixty-eight more personsthan eauld be takon by the
present number of omnibuses. Tho gentlemen on the
other side may answer this argument if they can.

If I sin right in this, I have shown that a railway,
as proposed, will relicvs Bro<idway, and will give
additioiml facilities of communication between the
upror and lower parts of th«> city.
The form nnd situation of this city indicate the

syitem of public convovunces which wo ought to
adopt. Tuo island is long, with deep wAter suffi¬
cient for the heaviest ships on both sides. What
we want, is one gr«at truck line through the centre
ot tho island, with branches to the siioro oa both
sides. Broudway and IHooiningdale road ar» in the
centre, and on the ridge ne»riy midway between
the two rivers. ThTc the trunk line should run,
and that must be a railway, beoauso no system of
omriibufcs would ov«r be sntftolotit.
Whit expedient* bavo been suggested iq place of

a rr.il way in Broadwnyl The opomnfi of siclo streets
and runnit-g cars oromnibn?fs thero. This would
not answer tho pnrposo, Obits* the fiot pmsengors
would go there. xou may rpen sido streets, but
you will not take ofl tho traffic from Broadway un¬

ices you can force foot passengers into the side
streets; public onveyancei must go where foot pai-
singers sre. You csnnot divert, the foot travel into

a side street, for tho ration that jon csnnot moi j

Broadway into tho side streets; the shops and
bote's there are the great (tolnts of attraction, and
you cannot move them. What side streets would
you 0|« n1 Tho only fatroets oon ,< rnpUted are Poarl
street, WiiliAu* street, Church ami <»t seu wioh stmt#

"u 0wfn»icfc street are too far from
CbmlkSSmtii'th^0 t

' *ld *° U w«Uum street.

Th.efpi^ tbat «^db8^ wint.y *°°d
it opened to .he hattS Ha1t.,apposd
lower fJc ol tL city w i "h ir ^to jj^V in

h ead way, fwuth of Blceok^ r sireet, would not Uavo
Hrotdway, go imo Church stroet. go up and then
rt I urn to Kroaitway h Is only the thr,>u«h passen-

Cto" " * thiBk of lukinK the Charoh street

Now, would any person in Broadway, or east
of it, go over to Church street! He would not if
there were any pubsio conveyance in Broadway- ha

thfct because it was nearer, and because
the line through Hrcadway is moro agreeable. If,
however, you fe«k to foroc the travel into Church
street, by excluding the public oonveyanoes from
Broadway, you at once depreciate the value of the
uroidway property. The foot passengers will go

i
w»ere the public conveyauois are, and where the

I passengers go the business will go. The certain ef¬
fect of opening Church street, and forolng publie
conveyances out of Broadway into it, is to lessen
the business of Broadway, and to trairfer?byTo"
grees, the shops and h« te!s to the side street

I no* come to the fourth propasition, that there
°° val,d objections to a railway in Broadway,

r irst, as to surface of the street; if the rail be laid
.ven with the pavemont, and the groove be made
so small that neither foot nor wheel can euter it. the
surface carnot be injured. If the rail were laid to¬
day, and no oars were ever put upon the street, not
the slightest inconvenience would be felt from the
presence of the rail. Then, as to the occupation of
the street by the cars, or, inotherwoids, the substi¬
tution of the cars for the omnibuses, I have already
shown that the cars will look as well as the omni¬
buses; there will bo fe wer of them, they will take
up less room, they will be confined to a fixed line,
tney will make less noieo and doBt. and be Quicker
and eatier.

^

Will they interfere with the use of the street for
private vehicles, or foot passengers t The latter
will be better oft. certainly, on the sidewalks, be¬
cause they will bo more quiet, and in crossing there
will be less danger. Then as to vehicles, there will
be room between the cars and the sidowalk for A
cart to stand back to the walk, or for twe carriage*
0 pass ewh other; if in two or three plaoes at the
ower end of iho street the carriageway is a little
less than forty- two feet wide, that would occasion
.i.V8 /f temporary deviation from the gone-
al course of travel.

.

. j" "id that the oars will be so frequent as

1 d*n««ron» for a carriage to eross from
cars 8tar tin!»«»° . Le.t u» look« this now; sixty

, cars starting every minute and moviag in the same
elr!itl0°, *5. tL" rat0 of 8IX miles an hour, will b!

«ffe*lan. twenty- eight feet apart, from the
centre of the train to oentre. Allowing twonty-
four ftet for the length of the ear, and ten for that
of the hors< s, thirty -four feet in all, dedoeting that
from five hundred atd twenty. eight, leaves four
hundred and ninety- four feet from the end of one
car to the horses of the succeeding. And taking
hx y cars each way one hundred and twenty in all,
r.IL W0 h«n«ed »nd thirty feet, and ninety
each way one hundred and forty-two feet. It ft
not probable, that one hundred and eighty oars will
be often upon the road at the same time, but sup-
posing them to bo there, will there be aiiy ii»co£
ride to® the SgM kV oarria«« from one
side to the other, between cars one hundred and
fortv-two feet apart? Not tho least.
How long does it take a carriage to eross Broad~

Un® t0 Fu'ton street1? About
six seconds. Observations made the other dayupon
^®t,fIDe' ***** by «*« ts loaded and unloaded, in cros-

thit n*- ,to Cortlandt street, shewed
« ll .P t,me for .a awS]° oart was 6| sec¬

onds' ^ in '^Mton, eleven sec-

fho leKal objections to granting this appli-
Md T rfo v ? :v. rtron«,y insisted upSn.nd I do not know that it is necessary forme to be-
stew much attention upon them. If the power of

Corporation to grant a raUway be denied. I
hare .only to say that tho Corporation hare already

O-1 tb« cased 0f the Harlem Itailroad, the
Hudson River Itailroad, and the Sixth and Eirhth

sJSnt°forStbJb0f® Pr.eccd®°t8 wU1 doubtless be
sufficient for this committee. Besides these oases

!£:ixasn&m sis^t&arsi
SSSTSAK-*1 *. M
Having thus, Mr Chairman, rone over and en-

t® establish these four propositions.First,
an'c« thJr? " i,8elf a better mode of convey¬
ance than the omnibus; second, that Brosulw/v
ought to be relieved, and increase*! facilities given
te connection between tho upper and lower parts of
the island; third, that a railway in Broad way will
»nH°SP ^68e Objects, and that nothing else will:
and fourth, that there arc eo valid objections to such
VI T-," follows, I submit, that the applicationof my clients ou^ht to be granted. But, say the re-

Mr. Chairman, this application ought to ha
i? tfcose applied forit, aid not

to those who opposed it, for two reasons :.

J irst.Applicants have had the labor, vexation
tb« 'rn,eV°f Sj6t*'B'DK their application, meeting
tc rJ protracted opposition it eneoun*

! ''red, of taking upon thcmsolves the repponsibilitr
of providing tho means for carrying through thw
project, fhey are first in time, and ro between
mal arplioants, thoy who arc first in time ought te
" tWine.lL*CC«r(\wg a11 U"K« antI »U reason.

I irst m time, first in right," other things beinr
..»«i^fl-«djusUae. In the next

place, the remonstrants have been bofore you for
moiith.fiom tho 9th Ootober to the 6th

, November.urging every objection, rcsortine to
P ieDt l° cinbnrrase and delay tho grant of

the road, ai d moving in ull directions to get up re¬
monstrances against it. Surely these are not the
pcrsots to mako and work this railway. They have
been incessant in declarations thut they do not bo-
lie^eiHit; some contending that it is imprastica-
Jm,' ;°n «T Slt " ^"expedient, aad all deuoancins
abuse of p^wer! firanUDfi H' 418 guU^ of a «ros«
No rule can be safer than not to trust an under-

V* f.116 ha,ldf of ita enemies. If these remon-
sti ants believe in the prnjcct, they ought not to be

rgu 5 iLiLf,y do not believe it, they
oocht not to have cbaigo of it.

f_\°" t0'd tb«t my clients are scaking their
cvn profit. Idsdofs not com j with a very good
grace from gcntltmen who come here for th.ir pri-
vate interests, and finish by asking tho grant for
tbfmHlvos. Lut what is tture in tho objevtion it-
S.-11 My clients are not adventurers; thoy aro men

«£ '0n,.° 0t ,bcrn bolding Und iu Broa<I-
r if km thH-lr L "rao g ara a guaranty that they
will ko*p their engagement with tha pahlij? And

of.tl",r be per.^nal profit? Am
pubiL enterprises, vlnoh involve a large out'ay of
money, commonly undcrmk.n from mere benevo-
nrn®' ^tn«W ? witl»out fxpeoting a re-

turn. V, here is the railway that h>.s been built by
charitable contributor j, without hopa of dividend*
or other private bsoefits? No, the government
givis ihe privilcgo for tho pablicgood, but tho indi¬
viduals comtruce the work for the hope of reward

expeLUituie. And th«y are wise states¬
men who kLoiy how to m/ike the de.-ire of private

< uiolument subserve public advantage.
'ibis is not ft question which concerns the owners

? °n. ,'r')u,J,,aj' alone Every citizen who
'be street ba« an interest in it. Wc, the citi-

zens of ?»ew \ ork, have as good a right to dictate to
tbo owrn rs bow they »holl uso their lots as theyLave to dictate to us hoir we shall nse the street.
The conditions of the grant are mattors to b«

stipulated between the Common Counail and the
applicants. I am not here to discuss tbora. I an
here crly to diguuFa the general question Lot that
question be approached with impartiality andean*
dor. Let it be decided without regard to clamor oQ
the one band, or solicitation on the other.
My clients ask no more than that their applica¬

tion shall bo caiefully considered, and dispassionate¬
ly actrd upon, not in a narrow spirit, but with a
wise forecast* Wbat this city wants is a c )rap re¬
lit neive plan of public improvements, looking to th«
pre pent and to the future. This Is now the third
city in Christendom; in ten or fifteen year* it wll>
te tbe second; and the child is born who will see It
tbe tiist. Fortunate will it be for us if its con¬
veniences nnd embellishments keep puce with it*
enlargement.

Superior (Viirt..Part Second.
Before Hon Judge I>uer.

Nov 11 . ll'iUtum J<>hn.sti>«,agtiin.'( the IVtlktt-
barrt Coal C<mpany. This was an astion brought
by tho plaintiff against tho defendants, for raisinga'oanal boat, sunk with a load of coal, in Williams¬
burg- The allegation of the plaintiff" is, that k«
raued the boat, and is entitled to a reasoaable sum
for his labor. The defendants say that they made »
written contract, and produoed a piper signed by
one William Spcnce. the agent of the company, but
cot signed by tha plaintiff. Tbis piper v,ate« that
the work wus to La Jum for $159. It is a'so allegedby tbe defendant, thnt tho work was not properlydone. Testimony was given, that th9 paper was not
drawn in the preicnoa of tho plaintiff, but waa
written a 'ter ranis by the agon1,, Hpence; that tha
i.oat w* ratted, ard coal taken our; that it was a
most difficult job. Tbe jury returned a verdiot for
the dcun laiitn.

Fxsci Tfovs Lucy, a negro girl who was sen-
tcrccd to be bung n Hichmond oa the 2 2d ult , for
tbe murder of her infant child, was respited by tha
(¦overnor of Virginia till Nov 12th, this day. A
slave nnmed Mil»s, crmvio'ed for committing a rspo
upon a v ui tc gwl ia Princess Ann coun'y, va , w«
fcilcnced to be bung on tho 12ih of November,
to day.
Port Okpicic Oi'shations .Established.Roe 'a

Htat ion, Cambria county, I'enn , Kaoch Itoes post¬
master; Habbatb lleat. lllalr ooanty, I'enn , William
Beigle postmaster. I>i«continued.Pittsburg, Dark
county, Uh»<>; J*throp, Susquehanna county, Pcaa


